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GR – 62/10
State of Assam
         -VS-
Nazir Hussain

IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M),  
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 62/10
u/s 279/337/427 of IPC.

State of Assam...................Prosecution.
-vs-

         Nazir Hussain...................Accused

Ld. Advocates:

For the prosecution,Md. Rashidul Islam, Ld. APP.

For the accused: Tofazal Hoque .Ld Advocates

Date of Evidence: 30.01.15, 20.05.15, 25.06.15, 28.08.15, 10.12.15, 

05.09.16, 20.03.18

Date of Argument:  29.03.18

Date of Judgment: 29.03.18

JUDGMENT

     Brief fact of the case:

1. The informant Aktar Hussain has filed an FIR stating that on

09.04.10  at about 9.00 AM while his son Rafiqul Islam was going to

Banagalipara Market from his house one bus bearing No.AS-01D-1393

coming from Dhubri hit him at just West of Bangalipara market. Due

to that he fell down on the road and got injured on different parts of

his  body.  He  was  taken  to  Bilasipara  Civil  Hospital  for  treatment.

Hence, this case.

2. After filing of FIR, police investigated into the case and filed

charge sheet U/S 279/337/427 IPC. Accordingly, particular of offence

U/S  279/337/427 IPC explained to the accused person to which he

pleaded not guilty and claimed to be tried.
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3. After the evidence of prosecution witnesses, examination

under section 313 Cr.P.C. found not necessary.

Points for determination:

a) Whether the accused person drove the vehicle in so rash and 
negligent manner as to endanger human life or likely to cause 
hurt or injury to others ?

b) Whether the accused person did any act in a rash and 
negligent manner so as to cause hurt to others  ?

c) Whether  the  accused  person  committed  mischief  a  
property of amount of Rs.50/-  ?

Decision discussion and reasons thereof

4. The prosecution has examined as many as eight witnesses in

support of the allegation against the accused person.

5. PW1: Aktar Hussain in his evidence has stated that he is the

informant in this case. Occurrence took place in the year of 2010 at

9.00 AM.  He does not remember the date of accident. On the day of

occurrence at 8.30 AM – 9.00 AM10.30 AM one bus hit his son Rafiqul

Hoque at  Bangalipara  Chariali.  The Number  of  the bus  is  AS-01D-

1393. At the time of incident he was at his house and after getting

informant about the incident he went to the place of occurrence and

came to know that his son got injured on his right eye, right hand and

right leg. He took his injured son to the hospital for treatment. Exhibit-

1 is the FIR and Exhibit-1(1) is his signature.

6. In his cross-examination he has stated that the FIR was written

by the Mohori and after writing he read over to him. In his FIR he

mentioned the alleged vehicle was a Canter(Light vehicle). He did not

see the incident by his own. He was informed about the incident by

Aizul.

7. PW.2 Rafiqul Islam in his evidence has stated that the informant

is his father.  He knows the accused person.On 09.04.10 at 8-9 AM
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while  he  was  going  to  shop on foot  one  Canter  bus  hit  him from

behind. The vehicle was in speed, 60-70 Km/hour. Due to hit he got

injured  on  his  right  eye  and  leg.  After  the  accident  he  became

unconscious and after gaining sense police recorded his statement.

The incident took place due to the fault of the driver of the bus as he

drove the bus in rashly.

8. On 11.04.2010 police recorded his statement.  He did not see

the number of the bus at the time of occurrence. He knew the bus

number from the police. He did not catch exactly the bus was bus or

canter.

9. PW.3, PW.4, PW.5, PW.6, PW.7 & PW.8 in their evidence have

stated that they does not know anything about the incident.

10. From the  evidence  given  by  the  prosecution  witnesses,  it  is

seen that none of the prosecution witness has seen the accident and

none  knows  anything  about  the  incident.  PW.2  Rafiqil  Hoque,  the

victim who got injured at the time of incident can't say the number of

the vehicle and was driving it. I am of the considered opinion that the

prosecution has failed to prove the case against the accused person

beyond the reasonable doubt. 

11. Hence, the accused person is acquitted from charges labeled

against him.

12. The bail  bond shall  remain in force for another period of six

months. 

13. Given under my hand and seal of this Court on this 29 th  day of

March, 2018.

Bidyut Medhi

               SDJM(M), BILASIPARA 
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